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WASRIUHGTON, B.C. 10540
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B-17824% June 5, 1973

Hc, John J, Marind
4901 feuinaxy Noal
Alexandria, Virginia 22311

Daar He, Marind

We refor to your latter, with enclosures, dated Pebruary 4, 1373,
to our Trangportation and Claina Pivision in vhich you requested recon-
sidecation of its cottlenunt dated Janunxy 24, 1973, in Clain No, 2-245G862,
wildch disnllcwed your]clain for gff increase in pay/ retveastive to Jenu-
ary 1, 1967, following tho reclassification of your position fran GS-14 to
G8~15, elfactive Ootalter 18, 1970, ‘

The racurd shown that 4n June 1969 you appenled the Classificstion of
Position Descripticon 40217 as a Yupply SystensAnalyat, GS-2003-14, On
Bopteaber 29, 1970, the Office of Civilian lManpover end Manapewsnt of tha
Ravy granted your appeal, Accordiuvply, 4t wau datermined that your posi-~
tioa vould ba reclessified to Progrum Hanaper GS-340-15, effuctive Qcto-
ber 28, 1970, You appualed the dateruination ma to the offeetive date of
tha reelessification, but on lovoiber 23, 1970, the Office of Civilian
Henpesrer lHanag: want of the Havy denied the appeal., On June 28, 1971, the
Civil Soxrvica Coasisaton uphield the lavy's determination av to the cffoc~
tive datn of the roclasusification., You ¢lained back pay by laticr dated
July 7, 1971, to our Transportation and Claizms Divioion which deturuined
that you were ro: ontitled to baclk pay undar the Rock Pay Act, codiffed
ia 5 U,L.C, 55¢5 end thak you were not entitled to cumpenontion at a
G5-13 level until thoe cffeoctive date of the veclassification of your
pooition,

You contend that the dutles you have perfermed nince Joanuary 1967 aro
thao eaxe as those parformed when your poaition was reclasoificd and that
the reclasatification action conntituted a redescyviption of an exiasting
position rather “han sppointnent to a new onn, You further contaend that
youx superviaors vore in violation of law by not updating your position
description and wuking appropriate classification and prade chances in
1967, 1968, and 1909 to reflect additionally assigned iwresponsibilities,
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fince you atuto that your claim 1s not based oo the Back Pay Aev 4t
will not be neccennry to discuwan our Transportation and Claiws Divieion's
detarainntion that you ara not entitled £o a retrozctive incrasase in pay
under thet astatute, ‘

Retrenctive pulary incveasrs way ba granted only by oxpreop authority
of thn Conpiress evd way vnot ba granted adninistratively, 31 Conp, Gem, )91
(1951)3 39 Ad. 503 (1940), Subseetion 7-2 of Fedevel Perpomnel lanual,
scction 511-23, provides that a clasoification chruga brouglit nbout by an
appoal deeloion cea takw effect no carlier than the date of the appeal
decision ped wo Jater than the beginning of the fourth pay periel followdng
the dite of tho desinion unless a latex dato i specified in the decioion,
Accordingly in thoe uhsence of either a T'ederal statute pormitting your pay
increang to boeosn wifcetive prior to the date youw reclaopification was
approved or clrcuratances shouwing that your caase coues within one of thoe
situntions Zn which A clegndfication actinn cen be corrected, we cannot
chaugie tho Kavy'e decision to wake your reclasaification effcoetive
Oatober )8, 1970, :

Wa have made exceptiona to the gencral rule that A peracnnel antion
crunot be wade retyoactive eo ap to increane the xight of on erployee to
coupensntion, where through atninistrative or clericel exxor a persomel
action vaa not affcctad ae oripinally duntended, whera uondiscretionsry
adritndotrativs vemulations or policies have not been carvied out, or whare
an aduiuletrztove error has deprived an employee of a right grauted by

atotute or resulation, B-1753712, April 13, 1972, copy enclooed, Included
in these exccptions was our doclsion as cited by you, 48 Coup, Geu, 502
(1969), whece ve concluded not ¢nly that the cladmant'n miscluaasification
vicleted both e statute and a ragulation but alse wau done intentionally.
You have nolthe s everrved, nor dous tho record indicate, that tha lavy
intentionally niaclansified your ponition. In this vopard we note that
the deciofon of tha Pnegition Clasgification Bpeciolint that your position
should ho uppraded indicoted that thore vero no Civil Service Cowuiuaion
standorda for grade levels in the G8-340 serdies and that ho was forred to
roly on descriptioua in the G5-343 gories., It seeanz clear fron his decd-
elon that the deternfuntion that your poaition should ba on 8 GS-15 level
ves a clese dociston aince the duties of GS-14 and GG-~}5 positions under
the G5-343 series wave very aimilar,

Ay to wour clain that you performed the save duties from 19067 until
and after the tisa your position was xeclessified 4t e wy astablishied rule
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that even thouph an e ployee porfcims tha duticos of g pozitlen hiaving a
hiphey peade tharn the pesltian co vhdah Lie hrs heen duly eprefuted Lie 1o
nobk entitiod o the comeroceion of eugh prnde prior to Wis petuel prono-
tion thavevo, fee 1-172/72, Octeter J9, 1971, and 52 Cuin, Cony . __
(FlV3070, L5dd 4, 20Ty, copdes cuedosed; (nd Coleuan v, Jadted Lenien,
100 Cy CXuy AT (F933). L Lo wour eladin thict £ha € entual Rewtneus v han-
tien petdon eounvdintld a redeseviprion of o andative peadtion vather
(hray pppoduiscnt to o vey eng, oo JWeclin v, Hndfad fiteten, 1GL ¢, Clu,
20 QUGaG), eed) BPRLIAGUN, Temuney 20 RNTY, ety enwduiini, Tn Lienich v,
rdied Teetzu, 133 C Clo, 705 (1300) the cov ot hald this yuda enpliontin
eves (oo e roeaey e edagidfiensden of nopoedtion Lu Yacor debioreiood
ot epprnl to the Clvll tervice Cuavdeaden fo lrve Poon veers, o oo~ a;
the mhaelruniddenticn cutdon vy wot chemn Lo biave Leon aativeneoy, The
reeord before us dean nat dudestce an arhlterry ntoeloesification of your
pesitinng,

FinedVe an to yoar cladan thnt your eupervigons foiled to updatoe youy
pondtdon (ovesiption, At $n wat vithin the jurisdiction of cur Ofifee to
detovitlun Wicther popesition has boeu properly desevibed,  fiew B-173031,
feptesheor 87, 1971, copy enclowed,

Thu cettlensat off Joavacy 24, 1973, Ly our %Pranzpestetlon oud Clalus
Division Ju nfffrned,

Finccvely youre,

Paul G, Denbling

For the Comptyoeldler Cenerel)
of tho Unlitcd Statet

Inclopiires ~» 5

ced  Deporvtment of the Rovy
Mavy Kegional Finance Centeay
Hashington, D, C, 20390





